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DEPT. OF ECONOMIC DEVELOPMENT

MEMO: 25-03

DATE: August 27, 2025

PROGRAMS: ImagiNE Nebraska Act

SUBJECT: LB 644 (2025) Foreign Adversarial Company

This guidance document is advisory in nature but is binding on the Department of Economic Development
(DED) until amended. A guidance document does not include internal procedural documents that only affect
the internal operations of DED and does not impose additional requirements or penalties on regulated parties or
include confidential information or rules and regulations made in accordance with the Administrative Procedure
Act. If you believe that this guidance document imposes additional requirements or penalties on regulated
parties, you may request a review of the document.

ISSUES:

L. What impact will LB 644 (2025) have on applicants under the ImagiNE Nebraska Act (Neb. Rev. Stat. §§ 77-
6081 to 77-6846) (“ImagiNE” or the “Act”)?

IL. Which companies are prohibited from receiving benefits under ImagiNE?

CONCLUSIONS:

L LB 644 was signed into law on June 4, 2025 and is effective October 1, 2025. Section 31 of LB 644, codified at

Neb. Rev. Stat. § 77-3.114, prohibits foreign adversarial companies from receiving any benefits under ImagiNE.
Benefits include any reduction of tax, exemption from tax, or any refunds of tax allowed under the Act. The
Department of Economic Development (DED) will not enter into any agreements for benefits under the Act with
any foreign adversarial company. DED will request information regarding the entity ownership structure of all
applicants under the Act to ensure compliance with LB 644 effective immediately.

1L Nebraska Revised Statute section 77-3,114(c) provides, “a foreign adversarial company means a company that:

(i) Is organized under the laws of a foreign adversary;

(i1) Has its principal place of business within a foreign adversary;

(iii) Is owned in whole or in part, operated, or controlled by the government of a foreign adversary; or
(iv) Is a subsidiary or parent of any company otherwise described in subdivision (1)(c) of this section.”
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Foreign adversaries under 15 C.F.R. 791.4, as such regulation existed on April 1, 2025, means:

(1) The People’s Republic of China, including the Hong Kong Special Administrative Region and the Macau
Special Administrative Region (China);

(2) Republic of Cuba (Cuba);

(3) Islamic Republic of Iran (Iran);

(4) Democratic People’s Republic of Korea (North Korea);

(5) Russian Federation (Russia); and

(6) Venezuelan politician Nicolas Maduro (Maduro Regime).

An ImagiNE applicant, or a subsidiary or parent of such applicant, which is organized under the laws of a foreign
adversary, has its principal place of business within a foreign adversary, or is owned in whole or part, operated or
controlled by the government of a foreign adversary may not receive any benefits under the Act.

An applicant is:

(1) organized under the laws of the government where it is formed.

(2) Has its principal place of business at the location where a company manages and directs its operations.

(3) Is owned in whole or part, operated or controlled by the government of a foreign adversary if a government
has the power, directly or indirectly, whether or not exercised, to determine, direct, or decide important
matters affecting the applicant through, including but not limited to:

The ownership of any percentage of voting interest in an entity;

Board representation;

The ability to appoint or discharge any board members, officers, or directors;

Proxy voting, a special share, contractual arrangements, legal obligations, or formal or informal
arrangements to act in concert; or

¢ Any other means from which operation or control may be demonstrated.

END OF GUIDANCE MEMORANDUM
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